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IMMIGRATION AND NATURALIZATION SERVICE NOTICE TO 
EFFECT DEPARTURE 


UNITED STATES DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 


20 West Broadway 
New York, N.Y. 10007 


PLEASE REFER TO THIS FILE NUMBER 


AL4 909 225 0B/IN 


Joseph Gambino 
1566 Dwight Place 
Bronx, New York 


Dear Sir: 
Please note the below checked action which has been taken in your case. Rae 
[ $n WMG er 
| a You have violated the terms of your admission as a nonimmigrant. Consequently, pertnission 
previously granted you to remain in the United States is rescinded, You are required to depart 
from the United States at your own expense on or before_ 


In accordance with a decision made in your case you are required to depart from the United 


States at your own expense on or before___ January 2, 1977 rae mus 


Your application for an extension of time in which to depart from the United States has been 
. You are required to depart on or before 


You must notify this office, Room No. , on or before lh 
of the arrangements you have made to effect your departure, including the date, place, and manner. 


Failure to depart on or before the specified date may result in the withdrawal of vol tary departure 
and action being taken to effect your deportation. 


If there is a bond outstanding in your case, you are warned that to expedite cancellation of the bound and return of the 
collateral posted, you must make advance arrangements with this office te have your departure witnessed by an officer of 
this Service 


USE THE ENCLOSED SELF-ADDRESSED CARD TO NOTIFY THIS OFFICE REGARDING DEPARTURE 
ARRANGEMENTS. POSTAGE IS NOT REQUIRED. At thetime of your departure, do net fail to surrender Form I-94, 
ARRIVAL-DEPARTURE RECORD, in accordance with instructions on that form. a a 
ccs Joseph P, Marro, Esq. Very truly. yours 
Fried, Fragomen & De] Rey,P.C. ® 
515 Madison Avenue 
New York, New York 10022 I 


i FOR IMMIGRATION AND NATURALIZATION USE ONLY 


C) I-84 stamped (C 1-530 submitted 


Form 1-210 - 
(Rev 9-1-70) N 


A2 
DECISION OF THE BOARD OF IMMIGRATION APPEALS DATED 
wees... DECEMBER 2, 1976 


United States Department of Justice 
Board of Iminiaration Appeals 
Washinutan, D.C. 20530 


DEC 2° 1976 
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decortation or, in 
alternative, volimtary ‘aparture 


The Te Se apneals fFrov. a decision of an i: wmirra- 
jon judre dated are 341, 1975, Im thar decision, te 
esult of a reo, anins to consiier an applieation for 

isvension of derortation under section 244(a) (1) of 
he Inmicration aud ationality Act, the respondent: wis 
denied suspension of devortation ani was granted volun- 
tary departure. ‘the appeal will be dismissed. 


c 
bs 
Su 
t 


The responient is 9 native and citizen of Italy. 
ile entered the initel States in 1958 as a stowaway. 
tie is married to a United States citizen and, at 
the time of tre decision below, he hac oae 


gg sere pepe 
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United States citizen child. DPeportability is not an 
issue in this appeal; the respondent appeals solely 

from the denial, in the exercise of discretion, of his 
application for suspension of deportation. The inmigra- 
tion judge found that the respondent met the minimum 
Statutcry requirenents for that relief. 


‘tthe denial of the respondent*s application for sus=< 
pension of deportation in the exercise of discretion is 
proper. We shall assume, for purposes of this appeal, 
that the xcespondent neets the minimum statutory require- 
ments for such xelief. 


The record reveals that the respondent santered the 
united States as a stowaway. Yhe manner of entry is 
a factor that will be weighed in assessiny whether or 
not discretion will be favorably exercised. See Matter 
of C=, 7 IGN bec. 608 (BIA 1957). in this case, eS 
respondent's entry as a stowaway is a factor that mili- 
tates ayainst the favorable exercise of discretion. 


The record further snows that the respondent procured 
two social security cards under different names. Coun- 


sel for the respondent attacks the imaigration judge's 
finding that this was done as a means to avoid detection 
by the Service. The record fully supports the imnigra- 
tion judge's finding as to the purpose of the respondent 
in obtaining the social security card under an assumed 
name (Tr. p. 22). That is a factor that bears on the 
exercise of discretion. 


The respondent’s conviction for falsely claiming to 
be a United Ststes citizen is another factor to be con- 
sideredi in weighiny the favorable exercise of discretion. 
C£. Goon Wing Wah v. IuS, 366 F.2d 292 (1 Cir, 1967); 
Matter or E=-, &N Dec. 372 (BIA 1961). 


Counsel for the respondent argues that the failure 
of the respondent to register as an alien as required 
by law and fulfill the other reporting requirements 
prior to 1967 (before the Order to Show Cause was is- 
sued) should not be a factor against the favorable ex- 
ercise of discretion. That is a proper factor to 
consider. See Goon Wing Wah v. INS, supra. That the 
Paspondent counllad Sten ENG reuketcation and Teporting 
requirements subsequently does uot crase the fact 
that during nine years he dict not comply. 
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Counsel for the respondent presses upon us that the 
respondent’s long residence in the United States, his 
marriage to a United States citizen, the economic conse- 
quences of deportation and his having Jnited States 
citizen offspring are overriding equities in favor of 
the favorable exercise of discretion. Long residence 
ig just another factor to be considered. Having a 
United States citizen spouse and children does not 
guarantee that discretion will be faverably exercised. 
Matter of M-P-, 4 IaN Dec. 704 (BIA 1952). 


We conclude, on the basis of the record before us, 
that discretion will not be favorably sxercigsed in 
favor of the respondent because his entry as a stowaway, 
his conviction for falsely representing to be a United 
States citizen, his history of convictions in Italy, his 
failure to comply with the alien reyistration and re~- 
porting requirements and his obtainmwent of two social 
security cards under different names to avoid detection 
of his illegal presence in the United States counteract 
the favorable factors that would permiade us to exer=- 
cise discretion favorably even though these unfavorabie 
factors do not preclude statutory elic ibility. See 
Wong Wing Hang ve. INS, 368 F.2d 715 (4 Cir, 1966). 


We need not rely, and we are not relying, for our 
decision on the respondent's silence occasioned by his 
claim of the Fifth Amendment right against self- 
incrimination, his family relationshij, to Carlo Ganbino, 
his association with other individuals or the incone tax 
returns issue. We need not address ourselves to the ad- 
missibility of the investigative report on the respond= 
ent v since the factors already mentioned are sufficient 
to dispose of the issues in this appeal. The appeal will 
be dismissed. 


ORDER: ‘The appeal is dismiesed. 


FURTHER ORDER: Pursuant to the immigration judge's 
order, the respondent is granted the privilege of volun=- 
tary departure, without expense to the Government, with- 


YY Although no reliance has been placed on the investiga~ 
tive report itself, we have used to arrive at our de= 
cision particular exhibits attached to that report. 
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in such time and under such conditions as the District 
Director shall direct; and in the event of failure so 
to depart, the respondent shall be deported as provided 
in the immigration judge's order. 


Chairman 


Board Member Irving A. Annleman abstained from consideration 
of this case. 


A6 
DECISION OF THE IMMIGRATION JUDGE ON THE APPLICATION 
FOR SUSPENSION OF DEPORTATION, DATED MARCH 31, 1976 


UNITED STATES DEPARTMENT OF JUSTICE 
twadcration en? Naturalization Service 


File: A414 9095 225 - "aw Yor’. MAR 5 


In the 4atter of 
CPPSSNPYE GAMUTHO 


aka 
JOBETE GAMSTIHO 


aka IN DSPORTATION PROCKEDINGS 
JOBECH LAMBIBO 
aka 
JOE LAMBINO 
-Respondent - 
CHARGE : Tel Act - Section 241(a) (1) - excludable at entry ~ 
stowaway 
APPLICATION Tay Act - Seetion 244(a) (1) - suspension of derorta- 
tion: or voluntary departure 
IM BPALF OF RESPONDENT Iu BEBALS OF SERVICT. 
Fried, Fragomen anti Pel Bay. Feas. Jonn ©. Rugeiere, Bs¢. 
515 Madison Avenue Trial Attorney 


Mew York, N.Y. 15022 Rew York, “§.¥. 10007 


Ry: Joseph FP. Marre, of Counsel 


DECISIOW OF THR IMMIGRATION JUDGE 


The respondent is the gabiect of an Order to Show Cause ism:ed on 
September 25. 1967 alleginc that he is a native and citizen of Italy 
whe entered the (mited States at Norfolk, Virginia om or about 
January 1, 195% es a stowaway, and charging hiw with being eubject te 
deportation under Section 241(a) (1) of the temiqration and Mationality 


Act as an alien who was exeludable at entry as a stoweway. On 


~2- Al4 909 225 


March 6, 1969 he was found deportable on the charce contained in the 
Order to Shew Cause an@ granted the privilege of voluntary departure, 
to be effected hy “Mav 6G. 1969 with an alternate provieion for his 
faportation to Italy upon hie failure to Genart when and as required. 
Pursuant te a stirulation entered inte between respondent's counsel 
and the trial attorney a reoveneé hearing wae eld on June 17, 1969 
and continued from time te time for various reasons until it was 
finally eoncluded on November 25, 1975. During the course of the re- 
opened hearing ar application was mate in behalf of the resronéent for 
suscencion of deportation, puraaant to Bectian 244{a) (1) of the 
Imaigration and Hationality Act, or, in the alternative, “or voluntary 


departure. 
Dopertability of the respondent is mot in iesue at thie tire. 


The respondent was married on July 25, 1970 te Resalie Ann Lentini, a 
native born eitisen of the United States and has one child bern on 

Jaly 13, 1973 in this country. Ne was previovsly married to one Pradence 
Castelli om June 15, 1967, but was divoresd from her on January $. 1970 


by decree obtained in Mexico. 


To qualify for suspension of deportation under Section 244(a) (1) of the 


Act an alien mst establish, (1) comtinuous physical presence in the 


United States for a period of act less than seven yeare immediately 


preceding the date of appiieation, (2) gecd soral character turing all 
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of sugh perio? and (3) denertation would result in extreme hardship 
te the alien or to his spouse, varant or chilc who is a citizen of 
the United States or a lawful vermenent resident. The extent te 


which the respondent meets these requiremente will now }e considered. 


The respondent has testified that he entere' the United States an a 
stowavay about January 195% and has newer departed from this country 
since that date. fhe record contains phetograrhs of hin dated 
February 195% taken in the United States in confixmatior of his testi- 


mony. It is acted that on April 20, 1960 respondent was convicted in 


Italy of stowinad away on a vessel bound for Lisbon ani laaving the 


country without a passport and sentence on this conviction was executed 
on August 17, 1960 (Exhibit B-10, part of Exhibit 14): further, that 
reavondent was convicted an July 21. 1966 in Palermo of conspiracy to 
steal wine lecally confiscated by the Treasury and was sentenced to 

one month imprisonment and fined 18,900 lire (Bxhibit 14, 8-11). While 
these records suggest that respondent was present in Italy in 1960 they 
do not conclusively eliminate the pus#ibility of conviction and sentence 
in absentia. In any event, conies of income tax returns for the years 
1586 throuch 1969 inclusive, marriage certificates, rerorts of investiga. 
tion involving the resrondent, cecords in derortation proceedings and 
affidavits cf witnesses as well as other documentary evidence aatisfac- 
torily establish that the respondent has been continucualy physically 


present in the tmited States for at least the preceding seven years. » 
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With respect to the hardshir element, the reerrd indicates that hia 
wife and child are dependent uron him for sup: ort. Me hae stated that 
if he ware required to leave the ‘inited States he could not earn a 
living and support his femily in Italy, that :.e coule¢ anly obtain work 
there as an unstilled laborer ard in additicn would auffer a loss on 
valuable equirment which he owns in this country. Recanee of his lond 
veriod of resiience in the Tnited States ant seperation from his wife 
and ehild who would he deocrived of some support. a finding fe varranted 
that biz deportation would result in extreme hardahin te himself and 


his citizen wife and minor child. 


The resnoncent has an extensive criminal record in Italy batween 1955 
and 196° finwolvinc at least nime convictions for crimes includina 
evasion of taxes, smirqdling resisting arrest. assaultine a traffic 
patrolman. threatezing e publie efficial and reckless driving. (See 


Sxhibit 14) 


In the Tnited States the resvondent was indicted on June 1, 1972 in the 
Mnited States District Court, Seuthern District of New York, of unlawfully 
wilfully and knowincly falsely revresentinc hiwself to he a citizen of 

the United States in the course of an official interview on June &, 1967 
with s Special Agent of the Federal Bareau of Investigation. On the hasis 


of thie indictwrant he was convicted after trial on Arril 17, 1973 for 


violation of Title 16. 11.9. Code See. 311 and sentenced to one year, 


execution of prison sentence sus;ended, and placed on probation for a 
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4 neried of one year and fined $750. The fudoment of the District 
Court wea affirwed on apreal ty the United States Court ef Arveals, 


“mood Cirenit, on September 26, 1973. 


Althouth this is the only conviction outstanding against the respendent 

in this country the record indicates that he has been the subiteet ct 

inquiry as a princinal and witnegs in connection with possible associa- 

tion with, and invelvemert with. oryanised crime and *nown criminals. 

K report of the Senate eyhoomm4ittee on Organized Crime, reported in he 
j Conarassional Recor’ ef August 12, 1969 liste one Joserh Gambino as a 
mepber of the Carlo Gambino family of La Cosa “ostra in 195¢. While 
acknowledaing that he is a cousin of Carlo Cambino and has met him on 
saveral oceasions in connection with family functions, the resnvondent 
has Ceniod that he has heen associated with Carlo Ganbine in any crininal 
activities. Ye has ateted that there are manv Josenh Carnmhines and that 
he was newer a sembay of the Carlo Gambino “family of crime. Although 
it was stipalated that a certain special acent of the Federal Bureau of 
Inveetication. if called as a witness. would state that the respondent 
ie the Joseph Gam-ino referred to in this Contressional Record, uo cor- 


roborative evidence has been produced establishing that the respondent is. 


in fact, the Joseph Garhino referred to, and no reliance is betny plesed 


om this reference in reaching the decision in this case. 


Special Agent Fdwards of the Federal Burean of Investigation haa teatified 


that he has had the respondent under surveillance since 1961 anc has seen 


All 
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hie in the company of known gamblers and peovle with police records 

at the Pochelle Social Club, Bronx. New York. One of the rersons with 
whom the resvondent allegedly associated at t! is Social Club was Ralph 
uoffe, who has an extensive criminal recort including several convic- 
tions of gamblinc offenses. ‘The witness coul:: not state, however, 
whether any criminal activity involving the r-spondont was taking 
place during the peried of surveillance. ‘The responient, while not 
denying acraaintance with some of the individ als identified as having 
police recoris stated that althouwrh he has visited the Rochelle Social 
Club on secasions when he was in the vieinity. he werely ~layed Italian 


card qames there. 


Yt apreare that the respondent was the subject of investicatian by the 
District Attorney of Westchester County in conmmection with irregularities 
ipvoelvine private qarbace removal contracts end a loan sharkine investi 
ation eoncucted by the Intelliuence unit of the Internal Revenue Service 
in 1972. Althouch the respondent has sot heen convicted of any offenses 
in connection with these investigations, the record reficcte that on 
Novyerber 1°, 1969 he apreared before the Westchester County Trand Jury 

in connection with an investigation into irregularities and infiltration 
of organized crite into the garbage cemeval imfustry ani refused to sign 
a waiver of immunity. “Moreover. on June 13, 1972 he appeared before the 
Qrand Jury in the U.S. District Court, Eastern Dietriet of New York, in 


connection with an investigation of the disrppearance of one Emanuel 


4 
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Gambino and refused to answer any questions, invoking the Fifth Amend- 


ment. It appears that he Likewise invoked the Fifth Amendment on December 


15, 1967 in Geclining to testify before the Grand Jury of the Southern 


District of New York, investicating the disannearance of one Joserh 


Calandruccio. 


In addition to the foregoing, the respondent has also heen the subject of 
an investication by the Internal Revenue Service in connection with his 
failure to report approximately $4490 of income for 1968 and $6800 for 
1969. These matters were ultimately settled bv payment of the deficiency 
in income taxes dus, by acreement with the Internal Pevenue Servioe on or 


about February 26. 1975. 


The respondent has acknowledged that he obtained two social security cards 

in different names and with different numbers since his arrival in the 

United States. Cn January 5, 1960 he applied for one cari in the name of 
Joe Gambino statinc that he was born on July 7, 1932 and was residing at 

1699 Stillwell Avenue, Brooklwn, New York. On ‘lowamber 14, 1960. he applied 
for another social security card in the name Josevh Lambiro showing his 

birth on hecember 24, 1934 and his address as 1733 Gunhill Road. Bronx New 
York. The respondent's testimony indicates that he obtained a card in tha 
nare Lambino to evoid detection by the Inmicration Service because of his 
entry as a stowaway. He acknowledged that he ncver lived at the eddresses 
mentioned in his ayplications for the cards etating that he used the Stillwell 
Avenue address as a mail addrees because his cousin. Joe Carmhino. lived thore 


ané he used the SCunhill Road 
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address because he worked there. However, he admitted that he was 
exploved at thet address under the names Gambino end not Lambino, in 
which name the anplication fer tho secial security card was sade. ne 
Claims that the different hirth dates recited on the aprlieations for 
social security cards were due to a alsunderstandins or mistake on the 
Dart of the peanle who filled out tha applications for hin. ‘his claim 
may be viewed with some skeptician inasmuch as he listed different 
dates of birth in other documente of record, including his license te 
MArry Prudence Castelli. axeeuted an Juna 14, 1967, whien shows his 
birthday ax July 20, 1932. and his application for suspension of de- 


rertation which vives \is birthvttlay as January 26, 1936. 


The record reflects that tmited States income tax returns fer the years 
1964, 1966 167. 1968 and 1969 and New York State inoone tax returns 

for the period from 1966 through 1969 inclusive were filed in the name 

of Josarh Lambino with hin social security account number and that United 
States income tax returnea and Yew York State inoome tax for the years 1566 
through 1969 inclusive were filed uncer the nase Jogerh Canhino with his 
social e-ccrity sumber, While a memnoranium from the Chie* of the Inatelli 
fence Division, “anhittan District Internal Revenue Service comeludes that 
the subject in effect split his income, thereby reducing his tax iflability 
by filing vreterns under two Giffezent nemes, the respondent has con- 


sistently maintained that he never file¢ amy tax returss un-ier the name of 


Toseoh Lambine . Tn this connection it is neted that the returns of Joseph 
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Lanbino list an address, spouse, children and employments. none of 
which aprear to relate te the respondent. A handwriting expert has 
testified thet in his opinion the siqnatures or the tax returns of 
Joserh Lamtino and Josegh Gamhine were rot nate In the sama verson. 
Co-workers of Josech Lambino at two of the places of employment listed 
in his tax returns have teatified that the resronient is not the 
Joserh Lawbino with whom they were accuainted as fallew emmloyees. In 
aidition. two acenuntants xho represented the resnondent in pro-~ 
ceedings before the Internal Revenue Service have submitted affidavits 
stating that the were never informed that there was ary discussion 
concerning an attemnt of the respondent to split his income by filing 
returns in a name other than his own. Althouch the tax returns in the 
nane of Joserh Lambino refer to the social secuxity number assigned to 
the respondent when he obtained a card in that name, ne inderendent 
evidence has bean >-resente’d to establish that he, in fact, filed the 
return under the name Joserh Lambino. In view of the evidence presented 
te the contrary. no finding is made at this time as to any income 


splitting device perpetrated by the respondent . 


Since his arrival in the ‘mited States the respondent har bean engayed h 


various cecupations,. inoleding that of a bulldozer orerator, restaurant 
manager. garbage remowal contractor and pisseria operator. Some of these 
activities were carried on simultaneously. In connection with the carting 


enterprises he has orqanised or been associated with numerous corporations 


AlL5 
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between 1968 and the present time. According to his testimony, he 


does not appear to he actively engaged in the carting industry at 
present, although he is still connected with a company which is in- 
active. Ue presently has an interest in a pigza place in Nyack, New 
York from which he receives $200 to $225 net income per week. In 
addition. he has a 55% interest in a nizzeria in the 8ronx in which 
he invested $5,006 to $6.000 about. 1971 and upon ite sale in 1973 re- 
ceived $45.900 as his half share of the business {n notes, rayable 
$1,500 per month. He has attributed the marked increase in the value 
of this business to the work that he has put into it and the vurchase 
of equipment. According to his latest testimony as to his assets, he 
has stated nis savinaa total about $14,000 or $15,000 and hie business 


interests amount to about $700,000. 


The resnondent has acknowledged that he has failed to report hia addrese 
prior tc 1967 during January of each year, following his entry inte the 
Mmited States. as recuired by Section 265 ef the Immigration and 
Nationality Act. His alleged reason for failure to comply with this re- 
quirement is that he was never told te submit a report. This excuse is 
not conridered convincing in the light of his admitted use of a social 
security card obtained in the name Lambino to avoid detection by the 
Immigration Service listing an address where he cid not reside. Respon-~ 
dent has also acknowledged that he failed to register under the Selective 
Service laws of this country, despite the fact that he was required to do 


so, because he believed that he was over age. 
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Ewen if the respondent be deemed to meet the minimum requirements 

for eligibility for suspension of deportation under Section 244 (a) (1) 

of the Immicration ané Hational!*; Act, the grant of such relief in not 
a matter of risht. Rather, it is a privilege iirected to the favorable 
exercise of administrative discretion. Yeung ‘inc Cheunc v. INS, 

422 F.2nd 43 (3 Cir. 1970)- Kam Ny v. PAlliod, 279 F.2nd 297 (7 Cir. 
1960) cart. denied 365 U.S. 960. Since the grant of suspension of depor- 
tation is discretionary. the reerondent has the burden of showing that he 
ig not only eligible for. but worthy of, the exercise of the grant of 


such relief. Kise: v. Rosenberg. 363 0.$. 405, 80 8. CT. 1139 (1960): 


Hq v. Pillied, supra. 


Adverse factors which may oroperly be considered in deciding an applica- 
tion for suapension of deportation include, but are not linited to, he 
following: entry as stowaway, Matter of C--, 7 Iam Dec. 698 (BIA, 1957), 
LoDuca v. Moely, 753 F.and, 161 (7 Cir. 1954) failure to comply with the 
alien recistration requirements of annual rsgistration an! notification 
of chance of address (Wah v. INS, 386 P.2nd, 292 (1 Cir, 1967): faise 
claim of United States citizenship, Ibid: refusal to answer questions be- 


fore a Grand Jury (Raseano v. INS, 377 F.2nd 971 (7 Cir, 1967). 


Review of the record in this proceeding reflects a pattern of conduct 
on the part of the respondent characterised by criminal offenses, and 


violations of the Inmicretion laws as well as a failure to ceoperate with 


duly constituted law enforcement bodies in legitimate investigations. 
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In view of the fact that he entered this country {7 violation of law 

as a stowaway: that he chtained a social sccurity card under an alias 
with the purpose of avoiding detection by Imsicration authorities; 

that he failed to report bis address to Immigration authorities until 
1967. aoxe nine vears after his alleged arrival in this country that he 
refused to anawer muestions before eyand Juries in 19€7, 1969 and 1972: 
and his conviction In 1973 for wilfully making a false clair to Unitad 
States citizenshir te an acent of the Federal Sureau of Investigation 

in 1967, respondent +loes uct deserve to be granted suspension of denor- 
tation wich would confer uven thin the etatus of a lawful permanent 
resident. Nor dees bis marriage to 4 united States citizen and the fact 
that he hae a citizen child act as a cloak to shield him from his 
conduct. Hatter of H-P-, 4 T&H Dec. 704 (SIA. 1952). Although his 
fasily ties in this country are factors to he eeomnatdered. they are 
heavily outweighed by the adverse elements nereinabowe referred te. 
particularly in view of the fact that his marriege was contracted auringd the 
vendenecy of the aeportation proceedings, and with the knowledge of the 


reapondent’s wife of the existence of these proceedings. “Mattex of E- 


9 Ian Dec. 372. 


Ineofar as the alternative application for voluntary devartaure is eon- 


cerred, for the murpose ef thie decision the respondent will be found 


eligibie for, anc yranted, this relief, despite the adverse factors 


which militate asainet the grant of suspension of devortation. In this 


gonnection it is noted that he was previously granted this privilege in 


Als 
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19€9 but never effected departure. In view «f the fact that he has 

a citizen wifa and child the reepon-lent will be given a final oppor- 
tunity to leave the tnited States voluntaril. to avoid deportation 
within such time and under such contitions a= the District Director 
shall @ireet. (“atter of Yeung. 13 IéN Dec. 525 (BIA, 1°70). Upon 
his failure to depart when and ag recuired he should Le deperted. @ 
has failed to dericnate any country to which he prefers to be deported 
and devortation will therefore be directed to Italy, the country of 


hie nationality. 


ORDER: IT IS OPDERED that the respemdert's epplication for suspension 
ef deportation under Section 244(a) (1) of the Immigration and Nationality 


Act be danied. 


Iv IS FURTHER ORDERED that in lieu of an order of deportation the respon: 
dent be granted voluntary departure without expense to the government: , 
within suoh tine, and under such conditions. as the District Director 


shall direct. 


TT 18 FORTHER ORDERED that if the reapewsent fails to depert whea and as 

revaired, the privilege of voluntary @epartnre shali be withdrawn without 
further notice or proceedings and the follensing order shall thereepon be- 
coma inmediately effective: resrondent stall be deporte: from the United 


States to Italy on te charge contained in the Orler to Show Cause. 


en | y. oy , 


leary {. Siilmen 
Temigavatien Sadcea 
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ORAL DECISION OF THE IMMIGRATION JUDGE DATEL MARCH €, 1969 


a hair ‘ oe ‘ cateuregt og ytt rryevew a. 
TAs di thati a. ; Pee oe Chad EP EE 


Imelyvaciot ae: saticetizceltion sesvice 


vile: A-14 909 225, New Yow, 8.2. Macch 6, 1909 


In tne hatter of 
GANGINO, GiUSePPs 
aka 
LAMBINO, JCE ) IN DGEORVATION PROCLEDINGS 


Ree poudeat ) 


CHARGE: 1 & N Act - Section 241(a)(1) - cxcludable at 
entry ~- stowaway 


APPLICATION: Voluntary departure 


ON BEHAL. OF RESPONDENT: ON BCHALF OF SERVICE: 
“lmer Fried, sq. John F. Ruggiero 
515 Madison Avcnue New York, New York 
New York, New York 10022 Trial Attorney 

ORAL DECISION Ce THs SPECIAL INQUIRY OfFICOR 
The respondent is a 29 year old married male, alien, a 
native and citizen of Italy, who entered the United States 
iu NovLotk, Vireinia on or about January 1, 1958 as a 
stowavay. Dbepoctability has beer. coi.ceded and is fouiid to 


pe estavlished as charged in the Order to Snow Cause. 


idext has applied for the ivilege of voluntary 
Ww 


departe :2 in lisu of deportation. The 


he wae scrrted on Jane 1b, 155/ Eo a Ualtcsl 
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citizen end that he is the beneficiary of a visa 
setition submitted in his behalf by his wife, which 
was approved by the Immigration Service on December 13, 1968. 


He is seeking to adjust his status by obtaining an 


immigrant visa from an American Counsul abroad. 


The respondent has testified that he is the principal 
stockholder in a garbage removal company and receives 


$250 per week. In addition, he stated that he works 


part-time as a maitre'd earning $60 per week. 


There has been entered into evidence a summary of a 
criminal record indicating that a person of the 
respondent's name was sentenced on various occasions 

in Italy, between March 7, 1955 and July 29, 1960, 

for various offenses consisting principally of the failure 
to pay consumer's taxes and resisting and abusing public 
officials. As to the offenses referred to in this summary 
sheet, there have been presented three authenticated 
records. One reflects that the respondent was 

sentenced on March 2, 1955 in Palermo on a charge 

abuse. A second indicates that the respondent was 
sentenced on February 10, 1956 also in Palermo, on a charge 
of resisting public officers and aggravated damage to 
property of officers. Another record discloses that 

the respondent was sentenced in the police court of 


Palermo on July 21, 1960 for the offense of evasion of 


4. 
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consumer’s tax and stealing confiscated wines. It appears 
that this last sentence was one that was pronounced in 
absentia, that is, during the time when the respondent 


was in the United States. 


As the entrpscontained in the summary sheet have not 
been correborated by authenticated conviction records, 
no conclusion can be properly drawn as to their 


accuracy or legal effect. Under the circumstances, it ts 


deemed unnecessary te consider the entries in this 


sumnary sheet any further. 


On the present record, the respondent is found to meet 
the minimum requirements for eligibiliry for voluntary 
departure. Although his criminal record, to the extent 
that it has been established by the evidence in this 
case is not to be ignored, his testimony indicates that 
he resorted to transporting wine without payment of tax 
because ke was in desperate straits by reason of the 
fact that he was unemployed and that his mother was 
sick. In any event, these offenses occurred over 

ten years ago. No evidence has been presented of any 
criminal record in the United States since the 


respondent's arrival here. Although he has acknowledged 


obtaining a social security card in a name other than 
his own because of fear of apprehension by the Immigration 


and Naturalization Service, this is not considered 


sufficient to bar the relief of voluntary departure 


to him. In vicw of of his marriage to a United States 
+ 
citizen and the absence of any criminal record against 
the respondent in this country, he should be given an 
opportunity to leave the United States voluntarily. 
Since he is in the process of attempting to obtain 
an immigrant visa, he will be given a period of two 
months from today within which to effect his departure 
subject to any extension that may be granted by the 
District Director. However, in the event of his 
failure to depart when and as required, he should be 
deported. He has declined to designate any country to 
which he prefers to be deported. Under the circumstances 
deportation will be directed to Italy, the country of 
his nationality. However, counsel has requested an 
opportunity to apply for Suspension of Deportation in 
the future if it is proposed to deport the respondent 
pursuant to an Order of Deportation. By stipulation between 
counsel and the Trial Attorney, It has been agreed 
that the respondent may have a period of 30 days from 
the date of service of a proposal to deport him within 
which to reopen the proceedings upon notice in order 


to file an application for Suspension of Deportation; 
Hay be 
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and that in the evenr such notice is not served within the 
30-day period, then the deportation order may be executed. 
it has further been stipulated between counsel and the 
Trial Attorney that the Government may have the proceedings 
reopene: on notice for any reason deemed necessary in the 
future. Accordingly, the following order will now be 


entered: 


ORDER: In lieu of an order of deportation, respondent shall 
be granted voluntary departure without expense to the 
Government on or before May 6, 1969 or any extension beyond 
such date as may be granted by the District Director and 


under such conditions as the District Director shall direct. 


IT IS FURTHER ORDERED that if the respondent fails to depart 
when and as required, the privilege of voluntary departure 
shall be withdrawn without further notice or proceedings 

and the following order shail thereupon become immediately 
effective. The respondent shall be deported from the 

United States to Italy on the charge contained in the order 


to show cause. 


IT IS FURTHER ORDERED that the respondent is granted 30 days 
from the date of service of the notice of proposal to deport 
him within which to serve notice to reopen the proceedings 


to file an application for Suspension of Deportation and 


sqgid proceedings shall be deemed reopened upon the service 
of such notice. In the svent such notice is nor served 
prior to the expiraticn of the 30-day period, then the 


order deporting the respondent from the United States to 


Italy shall have full force and effect. 


be gle 


'n 


FURTHER ORLERED that the Government may request the 


recpening of the preceediags on notice for whatever reason 


is deemed necessary. 


‘Al jo” 


/ = 
Cellp san aah ‘Za ‘ 
Hk 4 Hib AS. t, 
ti “lon aa ~ 


' & 
STFC SAE Re ae cane 
HENRY 1./ MILiLMAN 
Special Incuiry Officer 
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ORDER TO 3HOW CAUSE AND NOTICE OF HEARING TATED 9-25-67 
P\ths ULPAREMENT UF J 


howigration and Naturalization Setvice 
ORDER TO SHOR CAUSE and SOTICE OF HEARING 
In Deportation Proceedings under Section 242 of the Immigration and Nationality Act 


UNITED STATES OF AMFRICA 


in the Matter of 


Respondent. 


Stusenpe Cannio LEO File No 
(neme) 


a as ree | er 4 AP ae a0 LD ea ees PO elltclleenesctenencenenant 
Addreae (cumber, street, city, stete, and ZIP code) 


UPON inquiry conducted by the Imm.gretion and Naturalization Service, tt -s alleged that 


. You are not « cotizen or national of the United States 
‘ou are a native of _ 4 


hn ng 
and a citizen of 


wv 


ou entered the United States at 
or about. 


ee 


AND on the basis of the foregoing allegations, jt is charged that you are subject ! 
io the following provisionfs) of law 
\ 


‘ 


oe pee oy \ Section 241(a)(1) of the Immigration ana 


Nationaiity Act, in that, at time of entry you 


were within one or more of the classes of ai: 
excluduble Ly the law existing at the tine or 
such entry, to wit, aliens who are oLowaway 
under Section 212(a)(18) of the Act. 


, 


WHEREFORE, YOU ARE ORDERED to appez. ‘or hearing before a Special Inquiry Officer of the 


Immigration and Naturali zation Service of the Unived States Department Bi \ustie® Ot a 
00 Nest Brasdya iow Yori, Tew Nome a 
ON Mowmghem 2 ue ae La _2_ m, and show cause why you should not be deported 
from the United States on the charge(s) set forth above. 


si ih ol IMMIGRATION AND NATURALIZATION SERVICE 
Dated) September <p, 10) 


7 " (signature end title of ieeuing. office) 
Form }- 221 


DEPUTY DISTRICT DIRS: Lok 
(Rev 3-30-67) 


y 


nine MA ORR TL ST 


(City end State) 


isctiecdionidanimetueliia seria teaninniiniadeaieaiiedindcaeetbateatiedietictstneereésaiciapebaenadedteconheeenintd care henrelaraatanantiahtiaidadadintiedddaeameiedceiaddadisiien lateaadectees 
AUST ROAR BR Mi ES BAIS: ERIN SEI 


» deportation pursuar: 


i maT a NN 
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NOTICE TO RESPONDENT 


ANY STATEMENT YOU MAKE MAY BE USED AGAINST YOU IN DEPORTATION PROCEEDINGS 
oe on _ me eam eet octane war RanS ee RAMSR ANN mE NEN PORES en 


ee A OO A te et LETT IR ot 


THE COPY OF THIS ORDER SERVED UPON YOU IS EVIDENCE OF YOUR ALIEN REGISTRATION 
WHILE YOU ARE UNDER DEPORTATIQN PROCEEDINGS, TH! LAW REQUIRES TitAT IT BE 
CARRIED WITH YOU AT ALL TIMES 


ae a Ser 
q 


ne 
1h 


nso Cheose, you may be represented in this proceeding, at no expense to the Government, by an attorney 

ther individual authonzed and qualified to represent persons befure the Immigration and Naturalization 
You show!! bring with you any affidavits ot other documents which you desire to have considered in 

nnection with your case. Hf anv document isin a foreign language, you should bring the original and certi- 


station Sereof. [f you wish to have the testimony of any witnesses considered, you should arrange 
nave such witnesses present at the hearing. 


ben vi 


4 appear you may, if you wish, admit that the allegations contained in the Order to Show Cause are 
© and that you are deportable from the United States on the charges set forth therein. Such admission may 
n titute a waiver of any further hearing as to your deportability, [f you do not admit that the allegations 
charges are trie, you will be given reasonable opportunity to present evidence on your own behalf, to 
» the Government's evidence, and to cross-examine any witnesses presented by the Government. 
v. apply at the hearing for voluntary departure in liew of deportation. Moreover, if you sppear to be 


aire !awful permanent resident status the special inquiry office will explain this to you at 
hearing and give you an opportunity to apply. 


asbed during the !cerny te select a country to which you choose to be deported in the event 


by law. The special inquiry officer will also notify you concerning any 
syerountry or countnes to which your deportation may be directed pursuant to law, and upon receipt of 
. sro ypformation, vou will have an opportunity to apply during the hearing for temporary withholding of 


vat 1 deportation tS recuire) 


‘ t ‘ation if you believe vou would be subject to persecution in any such country on account of race 
rgron, er political opinion. 
{ malas attend the nearng at the ime and place designated hereon may result in your arrest end detention 
j the 
ty th 


mmigration and Natutalizution Service without further notice, or in a determination being made by the 
pecial inquiry officer ic your absence. 


a ee: 


ee EN On nar eee = cement 


REQUEST FOR PROMPT HEARING 


> expedite determinaiio of : 
mote extended notice. 


Y ie) 


ny case, | request an immediate hearing, and waive any right | may have to 


~(eigneture of respondent) : Pee 
i Betore 
4 
" ——""Telgnature and Title of witnecaing offices) iA: eee Re Ta 
x CERTIF ICA OF SERVICE 
‘ , eo i> 
a [his order and notice were served by me on 3 Nis fio the following manner: om 
2 / 
4 / y ed 
tyr / / 4] gM 
Ly per 508al surej cof {, ' , AEX 
a 


Ui ‘ae 
f- , C25 )leneuare 
4 Li 
ett PY i 


“ Ct. 
y ne en 
title of Se ee 
hay 
a i tH TAKE a Y oe ‘ws 
Trine irelsr . / “; z 
F . -y : i we _ GPO 921-532 


4 ‘ 
Fase ee 


OE cae A a oe a, 2 NRG, LR ee 
RESETS EL PRT RSE RIBS EGO TE SEE SE SAE RATE RIE NA STE 
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REPORT OF INVESTIGATION DATED JUNE 19, 1974 


‘ "ED STATES DEPARTMENT OF JUST’ 
IMKIS RATION AND HATURALIZATION SERVI 


REPORT OF INVESTIGATION 


FILE NUMBER 


CALBINO, Giuseppe 


aka GaANSINO, Joscph Al4 aids 


Ong 


LAMBINO, Joseph 


eerccaincreie etn scsonencme ie 
REPORT MADE AT 


faba td F Haren ee bhai 


Mex York Nokert F IONAL , INVESTIGATOR 


SYNOPSIS 7% 
SUBJECT is a 44-year-old tale, nutive and citizen ot Paterrn) Ttaly. 3 clains 
to have last entered the United states on or about Jaruary 1, 1° 5% at Norfolk, 
Virginia on an unknown vessel as a ttowaway., This hac net been v EE vids, we 
is tiarried to ROSALTPE ANK (no2 LENTINI) GAMBINO, Unite! otut itizen, and 
resides at 1566 Tight Place, Sronx, New York, There are no silérean, 
SUBJECT has a lengthy criminal record in Italy consistiny 0° ! :clve arrests 
and eight convictions, rostly involving avoidance of business tax, conrumer 


fraud, and assaults or Police authorities relating thereto, 


Ve has beer the Subject of Grand Jury investigations in Westciester Jounty, New 

York, probing ormanized crime influence in the carting business in thet County; 

in the Southern District of New York concerning the same mattcrs and the disap- 
pearance of one JOSEPH CALANDRUCCIO; in the eastern District of New Yor: con- 

corning the disappearance of £MMANUEL GAMBINO, nephew of CARA) CALM U >. In 
Westchester County, SUSJECT refused to cooperat? in the Grard Jery investiga~ | 
tion and refused to sign a waiver of immunity; in the Laster: and Southern Lis- 
tricts of New York SUBJECT claimed his constitutional privilege in refusing to 
testify under the provisions of the Sth Amencment, 


SUBJECT has also been under investigation by the Internal Revenue service for 
income tax fraud and shylocking, and by the Federal Bureau of Invertication for 
involvement in interstate gambling activities. 


“UNJECT was indicted June 1, 197% and convicted in the United States Court for 
the Southern District of New Yor on February 2, 1973 of violation of Title 1. 
USC $11 (false claim to United States citizenship). He was sentenced to one 
your imprisonment, execution of sentence suspended, one year probation, anc 
fined $750, United States Court for the 2nd Circuit, New York, denicd his ap- 


perl on September 26, 1973,and the Supreme Court denied Certiorari on Nay 13, 
1974, 


’ 


Porm G- 186 (Rev. 1-66) ee 
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DET AT bs 


SUBJECT was born on January 20, 1930, at Palermo, Italy. Birth Certi- 
Ficate on file and identified as fxhibit "A," with only known entry 
into the United “tates occurring on or about January 1, 1955, as a stow- 


uway aboard aa unkiiown vessel at an unknown port in Virginia, This in- : 


formation has not been verified and was furnished by SUBJECT at the 
time of his voluntary surrender to this Service on September 22, 1967 


at New York City. An Order to Show Cause and a Warrant of Arrest is- 
sued on Septemher 25, 1967 and SUBJECT is currently at liberty in 2500 
° bond, A Warrant of Deportation issued on May 22, 1956. 
At the time of his surrender to INS, SUBJECT was married to “RGLENCH 
CASTELLI, United States citizen, 179 Bay 41st Street, Trootlyn, New Yor, 
They were married in a civil cercmony on dune 15, 1967 at irevklyn, New 
Yor: ard on June 20, 19¢€7, the spovse submitted an I-10) Visa Petition 
in his behalf, ‘owever, this Petitior, which had been coprovcd, was re- 
ealled from the Consulate in Mortreal, Canada as being no Jonzer valid 
by vreasan of SURJECT'S divorce from PRUDENCE CASTELLI by the Sac Civil 
Court, District of jravos, Chihuahua, Mexico on Januarv 5, To 9. Sli G = 
' quent investiration by this Service revealed that SURISCrT and his then 
spouse were not living torether, wna there was reasonable doubt as to 


waetner or noc this was au valid marriage, 


SUBJECT jas an extensive criminal record in Italy, consisting of twelve 
known arrests and eight convictions for crimes involving business ane 
tax fraud, anc assault, Certified copies of t'1ese arrests and convic= 
tions have been obtained from the Italian authorities trrougn tie vsii- 
cer-in-Charge, Palermo, Italy. They are as follows: 


Exhibit bB,- Italian Penal Certificate relating to Giuscppe “Al GINO. 


Exhibit B-1 - 3/7/55; PreturaUnificata Di Palermo, “rivinal Proeced- 
ings for violating Article 110, Paragrap!: -1 of the 
Criminal Code 55, Consolidation Act for Conspiracy to 
Evade Payment of Taxes. Found Cuilty and fined ieu,uw0 
Lire and Court costs, 
a Exhibit B-2 - 6/24/55; Pretura Di Partinico. Criminal Proceedings 
tions of tie <inance 
exes on wine, Sound 
guilty and fined 21,500 Lire plus Court costs, 


New York, N.Y. = 6/9/74 
414 909 225 
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Exhibit B-3 ~- 1/27/56; Pretura Di Partinice, Violations of Article 70 
of the traffic laws, Found guilty and sentenced under 
Articles 506 and 597 of the Code of Criminal Procedure 

* and fined 2,909 J.ire and Court costs. 

txhibit B-4 - 2/10/55; Civil and Criminal Tribunal of Palermo, Found 
guilty of violation of Article 55, Consolidated Act, Smug- 
glirng; Art. %7, Consolidated Act; Smuggling; Articles 11% 
and 337, Criminal Code, Resisting arrest: Art, 9.2, Crimin- 
al Coce, inflicting wounds in connection with resistance, 
Article 56-52, attempting to inflict woimes; Article 625, 
Criminal Code, aggravated damage in connection vita above, 
Sentenced to 1 vear and 6 wonths imprisonment plus payment 
of Court cocts, 


Exhibit 2/5/57; Court of Appeals, Palermo, Re: arresi of 10/1654 
and Conditional Parole imposed 12/23/54; Notes cofault of 
GIUSEPPE GAMRINO and reaffirms sentence of 2/°/55, 


Exhibit 5/1/57, Pretura Unificata Palermo, found ruilty of viola- 
tion of Criminal Code Articles 113 and SSO, intiicting por- 
sonal injuries by reckless driving and sentcnced to a fine 
of 39,000 Lire and compensation to be paid to tic plaintiff. 


Exhibit 10/18/57; Civil and Criminal Tribunal of Palermo. Found 
guilty of violation of Articles 110, 337, and 339 of th« 
Criminal Code for using violence against a traffic motor- 
cycle Patrolman, Sentenced to ® months jwprisonnent and 
fined 37,200 lire plus Court costs. 


t 
Exhibit O 5/17/52; Court of Appeals, Palermo. Re: arrest of 3/2/55 for 
which GAMBINU vas senteaced to six months and lo Gays imprison- 
ment for insuiting and threatening a public official, The 
conviction and sentence was reaffirmed, 


uxhibit FP 10/25/55; Court of Appeals, Palermo, Re: sentence of ./39/57 
for whichGAMBINO was tound guilty of Articles 113 and Sfa 
and fined 39,000 Lire was reaffirmed, 


Exhibit B-10 - 4/20/60 Pretura Unificata Di Palermo, Stowing away ahoard 


the S/S Atreo bound for Lisbon and leaving the country vith- 
out a passport. Found guilty and sentencccd to © months 


New York, N.Y, - 6/19/74 
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kxhibit B+10° (cont'd, ) imprisonment and 6,000 Lire'fine. Sentence 
executed 8/17/60, ‘ 


CINVESTIGATOR'S NOTB: SUBJECT claimes entry into the 
United States on or about January 1, 1958, The con- 
viction in Italy reflects that the sentence was 

executed in that country on August 17, 1950. There 
is nothing in the record to indicate that the sentence 
was ‘in absentia," 


Exhibit B-11 - 7/21/69; Pretura Unificata bi Palermo, Foune cutity of 
violation of Articles 110 anc 334 of the Cririnal Code 
for having conspired to steat wine legailv confiscated 
by the Treasury. as a repeated ofcender wit'in five 
years under Article 99 of the Criminal Code, CANEING was 
ser.tenced to ove month imprisonmert and fined 15,99 Lire, 


While residing in the United States it is known that Sl °JECT bas usec. the 
alias JOSEPN LAMBINO. On November 14, 1989 he applicd for a social secu- 
rity Acc unt Number under this alias and was furnished Social Securitv 

41°] 34 0982, At this time SURJECT was also the recipient of Social Secu- 
rity Number 996 34 0353, for which he hac applied on Janusry 7, 1969 undcr 
his true identity, See Exhibit C and [xhibit C-1, It is a mattor of record 
that SUBJECT utilized the alias JOSEPH LAMBINO and Social Security Accourt 
number in filing U.S, Income Tax Returns for the years 1951, 1966, LoGT,, 
1955 and 1969. See k&xhibits ay b-1, D-2, D-3, and D-4. During these same 
years, with the exception of 1964, SUBJECT also filec New York State In- 
come Tax Returns under the alias JOSEPH LAMBINO, See Exhibits b, u-l, U-2, 
E-3, Conversely, it is a matter of record that SURJECT additionally filed 
U.5. Income Tax Returns for the years, 1966 1967, 1°8., ty¥s+. unaer his 
truce 2uen.icy, JOSEPH GAMBINO, Social Securitv #996 34 0563, 

ly splitting andy:falsifving his annual income, See Exhibits Rel t=2 
WeS, an addition, and corresponving to the years 1966, 1967 1 7 ESG9 
in which SUBJECT filed New York State Returns as TAMSINO, he alsa fier 
under his true identity JOSEPH GAMBINO, Social Security #096 24 9963, see 


Exhibits ©, G-l, G-2, G-3, 


hus illegal- 


oN 


3 
t 
if 


This matter was referred to the United States Internal Revenue service for 
investigation and they reported that SUBJECT failed to report approximate- 
ly $4,400 for 1968 and 35,800 for 1969, on either return, Due to problems 
involving the refusal of the SUBJECT and his attorney to answer any 
questions, and the placing of the LAMBINO refund checks in the SUBS: 
possession, the United States Internal Revenue Service cic pot eduskt: 
matter for criminal] prosecution, ? 

SUBJECT was employed as a Bulldozer operator by JANES PLAST. 'A, Garbage 
Removal, Mt. Vernon, New York from about 1964 to Lecember 196%, On De- 
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On December 13, 1968 the SUBJECT bought out Mr. PLASTINA'S interest 
in the company, acquired his trucks and contract with the City of 
hit. Vernon, New York for 550,000; $1500 down and monthly install~ 
ment notes in the amount of $1500, SUEJECT subsequently lost the 
Garbage removal contract in 1969 as the result of an investigation 
iy the Westchester County District Attorney into the irregularities 
of letting contracts, and the infiitration of Organized Crime into 
the operation, In connection with this investigation, CUBJECT was 
oraerea to appear before the Yestchester County Grand Jury >: Novem- 
ber 19, 1969, and at that time refused to sizn a waiver of immunity 
to testify before that body, See Exhibit WH. 


In connection with the Grand Jury testimony it is to be noted that 
SUBJECT was subpoenaed to appear before two additional Grand Juries; 
one in the Eastern District of New York on June 13, 1972, investicat 
ing the disappearance of cue EMMANULL GAMBINO, a nephew of CARLO 
GAMLINO, and in the Southern District of New York on December 15, 
1967, investigating the disappearance of one JOSEPH CALANDRUCCIO, 
On both occasions SUBJECT invoked his constitutional right under 

the Sifth Amendment and refused to testify. (See Exhibit. TI. 


Among SUBJECT'S known hangouts is the Rochelle ‘Social: Club, located 
at 637 Crescent Avenue, Bronx, New York, This premises is the scene 
of suspected gambling operations, and as such has been under surveil- 
lance and investigation by the New York Office of the Federal Rureau 
of Investigation. On March 1, 1972, Special Agent Stcphen fdwards, 
Federal SBureau of Investigation, took a series of photographs from 
outside the premises and the adjacent area which are presented at 

this time to shew the SURJECT in the company of known gamblers 

PHILIP LO SCALZO, NYCPD B#161241, FRI #390918; RALLY MUctA, NYUPD BF 
208651, FBI #3961510; and DAVID (PAPA DAVE) AMODEO, alleged CAPO 

in the GAMBINO family, no known criminal record. These photos are 
attached hereto and identified as Exhibits J through J-1°. The notes 
of the surveillance by Special Agent Edwards are attached as Txhibit 
Attached for identification purposes are the New York City Police 
Departuent Criminal Records, photographs of PHILIP LO SCALZO, Exhibit L; 
anc RALPH MOFFA, Dxhibit if. a 

In addition to the aforementioned investigations by the District Attor- 
ney Westchester County, regarding SUBJECT'S involvement in the illegal 
letting of contracts and organized crime involvement; the investigation 
by a Grand Jury in the Eastern District of New’York regarding the disap- 
pearance of EMMANUEL GAMBINO, nephew of CARLO GAMBINO (later found mur- 
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dered in New Jersey); Federal Bureau of Investigation and Grand Jury 

in the Southern District of New York regarding organized crime infil- 
tration of garbage industry in Westcrester County and disappearance of 
Joseph COLANDRUCCIO; U.S. Internal Revenue Service, regarding income tax 
fraud: the SUBJECT was also a principal in a loan sharking investigation 
conlucted by the Intelligence Unit of the anternas nevenue Service in 
1972. Im this instance an afftdavit was obtained from one JOSsPH SCAP- 
PATONE, Sr., 2105 Tomlinson Avenue, Bronx, New York who stated tnat he 
was forced to pay to JOSEPH GAMBINO the sum of $5°00 in $200 weekly pay- 
ments for 26 weeks in payment of a $3500 loan incurrea by Mr. Scappatone 's 
son JOSEPH, on threat of bodily harm both to him and his son. These pay- 
ments were made to GAMBINO at the Play Pen lounge, 2ekk Tillotson Avenue 
Bronx, New York in 1969 while the SUBJECT was employed thereat as Manager 
of the premises. This admission and affidavit was later repudiated by 
Mr. SCAPPATONE, through fear for his satety, according to Internal Revenue 
Service. This atiiuavit is in internal Revenue Service recoris but has 
not been located es yet. ifforts are being made to procure same. 


On October 10, 1972, Mr. L&O POLLACK, Chief, Trade Waste Division, De- 
partment of Consumer Affeirs, 80 Lafayette Street, New York City, ap- 
peared at this office and reported that SUBJECT was an applicant for @ 
New York City Carting License for private garbage remova! Mr. POLLACK 
made available to tiis Service a copy of a prior report, dated February 
2, 1971, in which one CARLO CONTI and his wife PATRICIA CONTI, CBA Yellow 
Bird Carting, Inc., were denied a license. The SUBJECT is mentioned in 
this report as an associate of Mr. CONTI in connection with the Columbia 
Leasing Corp., an outgrowth of GAMBINO'S prior takeover of the JAN 
PLASTINE business. See Exhibit -N. 


In the instant application, SUBJxCT presented to the Department of Con- 
sumer Affairs, a contract between himself and PETER DARMINO and ANTHONY 
DARMINO, DBA Terminal Sanitation, 1913 Hunt Avenue, Bronx, New York. 
Sce Exhibit 0. In the original application, SUBJECT was shown as the 
Sole owner and officer of the Corporation. However, in an amended ap- 
plication dated September 21, 1972, SUBJECT was shown as President of 
the Corporation, with 50% of the stock and his wife ROSALIE ANN GAMBINO 
as Secretary Treasurer, with 50% of thestock. Mr. POLLACK subsequently 
advised thet SUBJECT'S application for a New York City Carting License 
was denied. 


On June 1, 1972 SUBJECT was indicted in the United States Court for the 
Southern District of New York for violation of Title 18 USC, Sec. 911 
(False claim to United States Citizenship) See, Exhibit PF. SUBJECT en- 
tered a plea of not guilty to the indictment and was tried and found 
guilty in the Southern District of New York on February 2, 1973. See 
Exhibit Q. On April 17, 1973 SUBJECT was sentenced to one year imprison- 
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ment, execution of sentence suspended, placed on probation for a 
period of one year, and fined $759, SUBJECT appealed this convic- 
tion to the United States Court of Appeals for the Second Cireait, 
view Yor, md on September 26, 1973, the Court in a decision from 
the bench, affirmed the SUBJECT'S conviction, Sec Exhibit R. In 
a2 final and additional ruling on May 13, 1974, United States 
Supreme Court denied certiorari in the case of JOSTPR GAMBINO, 


SUBJECT continued to reside at 1566 Dwicht Place, Brorx, hey York 
vith his wife ROCALIF ANN ‘nee LENTINI) GAMBINO. Ee termineted his 
employment at the Play Pen Lounge, 724! Tillotson Avenue, “Cronx, New 
York in 1972, but cuntinues to operate JOSEPU'S Pizzeria at 371° 
westchester Avenuc, Bronx, New York, 


IST OF EXHIBITS 


Exhibit A Copy of SURJECT'S Birth Certificate showing birth on 
January 20, 1930 at Palermo, Italy. 


Exhibit — Italian Penal Certificate relating to GIUSEPPE GAMBINO, 
Exhibit bB- Italian Criminal Record dated Merch 7, 1955, 


Exhibit Italian Criminal Record dated June 24. 1955, 
Exhibit 3 Italian Criminal Record dated January 27, 1956 
exhibit -4 {talian Criminal Record dated February 10, 
Exhibit "B- Italian Criminal Record dated Februery 5, 
Exhibit g" '~ Italian Criminal Record dated May 15, E957. 
Exhibit B- Italian Criminal Record dated October 1%, 1557 
uxhibit Italian Criminal Record dated May 17, 195 
Exhibit ~ Italian Criminal Record dated October 25, 1953. 
Exhik.t + Italian Criminal Record dated April 20, 1969, 
Exhibit ¢ - Italian Criminal Record dated July 21, 1930. 


Exhibit Social Security Application by the SUBJECT dated 
November 14, 1969. 


Exhibit - Social Security Application hy the SURJECT dated January 
&, 1960 
; F 
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LIST OF EXHIBITS (cont'd.) 


Exhibit "D' - Pederal Income Tax Return by the SUBJECT for the year 


1964, 
Exhibit “D-l- Federal Income Tax Returr by the SUBJECT for the yeer 
1966, 


Exhibit "P-2- Federal Income Tax Return by the 
1247, 

Exhibit "D-3- FPeceral Income Tax Return by SUBJECT for 
1968, 

Uxhibit "D-4- Federal Income Tax Return the SUBJECT for the year 
19GS, 
(INVESTIGATOR'S NOTE: All of these returns were filed 
by the SUP.TECT under the alias JOSUPH LAMBINO®.) 


Exhibit "2" - New York State Income Tax Return filed by the SUBJECT 
under the alias JOSEPH LAMBINO for the vear 1.65, 

Exhibit "E-1 New York State Income Tax Return filed by tye SURJFCT 
under the alias JOGEPH LAMBINO for the year 1967, 


Exhibit "E-2 New York State Income Tax Return filed bv the SURJECT 
under the alias JOSEPH LAMBINO for the year 1965S, 


Exhibit "E-3 New York State Income Tax Return filed by the SURJECT 
under the alias JOSiiPH LABBINO for the year 1:59, 


Exhibit ~ Federal Income Tax Return filed by t SUBTECT for the 
year 1966, 


EXhibit "F-l- federal Income Tax Return filed by SUBJECT for the 
year 1967, 


Exhibit "F-2 -Federai Income Tax Return filed by SUBJECT for the 
year 1968, 


Exhibit "F-3 Federal Income Tax Return filed by SUBJECT for the 
year 1969, 


(INVESTIGATOR'S NOTE: All of these returns were filed 
by the SUBJECT under the alias JOSEPH LAMBINO.) 


New York, N.Y. - 6/19/74 
Al4 909 225 


ST I VIS 1 


A35 


Exhibit G New York State Income Tax Return filed by the SUDJECT 
for the year 1966, 

Lahibit "G- New York State Income Tax Return filed by SURJECT 
, for the year 1967. 


Exhibit New York State Income Tax Return filed b» SUBJECT 
for the year 1968. 


Exhibit im New York State Income Tax Return filed by tl.e CUBJECT 
for the year 1969, 


Exhibit | Copy of Grand Jury Minutes from Westcheste: County 
New York dated November 10, 1969 in which SUBJECT 
refused to sign a waiver of imrunity 


Exhibit Sopy of the Minutes of the Unite 
for the Eastern District of Nev Y 
1972 in which SUBJECT claimed 
refused to testify. 


Exhibit Are a series of photos taken by an FBI Agent, and iden- 
thru tified bv him, showing the SUS.JECT oursice the ROCHELLE 
Exhibit SOCIAL CLUB with other Organized Crime figures. 


Exhibit "k' Notes on the aforerentioned survcillance ance photovraphs 
by Special Agent Stephen Edward 
vestigation, 


,» wederal Purcau of Inr= 


Exhibit Criminal Record New York City Police Departmert - 
al Record and Photograph of PHILIP LO SCALZO. 


Exhibit KM New York City Police Department Criminal Record end 
Photograph of RALPE MAFSA, 


Exhibit 2 Copy of report from the New Yor’: City Consumer Affairs 
Department relating to a Licens» Application made bv 
CARLO CONTI and his wife PATRICIA CONTT, 


Exhibit ' Copy of a contract regarding the sale of a surbasc re- 
moval business between the SUS3Ji'CT and PETiN DARMINO 
and ANTHONY DARMINO doing business as Terminal Uanita- 
tion, 


Exhibit - Certified copy of Indictment of SUBJECT for violation 
of Title 18 USC, Section O11. 
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Exhibit "Q" - Certified copy of conviction cf SUBJECT relating to 
' aforementioned indictment. : 


Exhibit "R" - Certified copy of affirmation of conviction by the 
Second Circuit Court of Appeals regarding the SUBJECT'S 
Appeal of his conviction. 


Special Agent Stephen Edwards, Federal Bureau of Investigation, Ie 
can testify to the veracity of the photographs presented cvowing 
SUBJECT in company witb !:nown vamblers. 
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FRIED, FRAGOMEN 


AFFIDAVIT OF PERSONAL SERVICE 


STATE OF NEW YORK 


COUNTY OF RICHMOND “%* 


EDWARD BAILEY being duly sworn, deposes and says, that 
deponent is not a party to the action, is over 18 years of age 
and resides at 286 Richmond Avenue, Staten Island, N.Y. 


10302. Thatonthe 15 dayof March 1977 at 
No. 1 St. Andrews Pl., MYC 


LP 
deponent servied the within Petttign apy 


Mpen U.S. Atty., So. Dist. of nY 


the Respondent herein, sy delivering 3 true 
copy(ies) thereof to him personally. Deponent knew the person so 
served to be the person mentioned and described in said papers as the 
therein. 


Respondent 


Sworn to before me this 
15 day of March 197 7 


Jie Lae [oe Z Edward Bailey 
7 < 


WILLIAM BAI 
Notary Public, State of New York 


No. 43-0132945 
Qualified in Richmond County 
Commission Expires March 30, 1978 


